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THE PROTECTION OF WOMEN AGAINST SEXUAL HARASSEMENT AT

WORKPLACE BILL, 3

(K7

Comments pecenwved i March, 2007 — Fus) volume pages 1-247

8.No. Gist of eamment/sigpestion | Nomber of Response
| comments amd
| ﬂ'l'rl'rm:t {page
nos.}
W es) | Lo} &
1| Mo need for this new Taw [ There is unquestionable
| {74, R? -55) need [or the proposed
| law. Even ihe Supreme
9 | Coun  observed in s
}Q { judgement n (he
| Vighaka Cnse that there
J was a4 vacuum in the
| expsting legislation with
| regard 1o the prevention
of sexual harassment of
workmg women in all
work places.
2 | The bill has poverty of langunge and style /15 4 Mo comments.
a poar drafl which would not be accepted by | (22, T0-73, ¥3-
i counts / We will challenge constiwtional 85, 236)
"C- validity of words which are atiempling 10
P secure positons to feminist women § The bill
in its present form is direclionless, vague and
will not benefit wamen
3 ['Has sugpested revision ol ¢l.3 1o provide fora i The suggestion  made
J"r/ definition of SH Lnked 10 whai has been {T0-73) cannat be considercd on
\ | termed as contractual relationship. accoul aoff its
T absiruseness
4 | Make the bill gender-neutral / Provide for the I The overwhelming
protection ol men also / The law will be| (17-18, 20-20, |noture  of  sexual
misused against men both by women and men. | 95-97, 110, 1 16+ | harassment is
123, 130, 131, | harassmeent of women on

134, 136, 140-
41, 142-43, |45,
1990, 19504,

236, 237

accoun! of their female
%, Harassment of men
cannot be pul on the
same looting character-
wize or merdence-wise.
Protection 1o men is also
nal in the mandale of
Ministry o WCD.

]



Compensalion Lo the accused m o cose of Talse
complaint may be lasd down on the same lines

i
{17-18, 54, 111-

The
e

bl envisapes
ol False

a5 the compensation provided for (o the | 13, [48 236, | complamt or wiiness of
agpneved woman £ There should be provision 243) document that the guiliv
for fine in False complaints, 1o be used (or can be proceeded against
dissemination purposes [ There should be in sccordance with the
4 or [theavy penalty or jail term for False complainl | service rules applicable
1- . Death penalty should be given for false | te himvher and 1f there
o .,-F; complaint / Punishment for false complaint are no  service rules
AT Lshould be the same as the punishment 10 applicable,  mn  such
e respondent il the complainl were true / Male manner  as  may  be
f'f colleague instigating false complaint or those | preseribed (by the rules
giving false evidence should be ransferred | to be made under the
and nol posted back al the same place. Act), There appears no
- need 1o chonge this

| PROVIEION.

|
I Provision for punishment for false complaint | Misuse of the provisions
can be misused. Female complainant chould (22) regarding false
not be punished. Conspiraloninstignor should complaint 15 not @
i distinet possibility.
| Female compianant
i cannat  be  exempled
| from adverse action in
I casie of [alse complunl,
! There need nol
| necessarily  be  any
I conspirator/instigator in
a lalse complaini.

T (| Enquiry procedure is lefl to the rmules 1o be 4 According 1o the present
| under Acl Il s necessary o lav | (17-18, 22, 1I0- § i, Uhe mtemal
o | dewn a Tair and impariial procedure in the Act 13, 241) complainis committes or
Yo % | itsell F Enquiry commiliee under the bill the logal complainls
g )oM ; 3! should have similar powers and procedures ol committee  shall make
A1 = a deparimental enquiry / Evidence l:cfurel inguiry inlo the
i3 1 commilies should be recorded verbatim, Lape- complayint in such
! .'. of g m:_ordad Imd_n'dm graphed il possible / manner  as - may be
e - Wilnesses” evidence should be taken under prescribed  and h:.:ﬂ-t
; i their signature  before members of the such powers [or making
B commitlee / Standard of prool should be the enquiry a5 may be

specilied”

prescribed, The apparent
inlenlion iz 1o keep the
number of clauses in the
bill to the minimum and
o enable the procedure
and powers 1o be laid
down in the rules in
necessary  defails.  As

L



l.\_/} concluded that the allepation hias been proved, (242) consideration The
'Ei:ah recommend sction 1o be laken agamst enquiry by the
i s F respondent in accordance with the service complpinis  commiltee
L‘};_:- * | rules applicable o b, 1F anv. It has been should alse serve as
o A7 | suggested that action in accordance with enquine under  (he
Wit ke’ bservice mules should not invelve a further service rules,
; 14-,"5‘1; Ig*'“ deparimental enguiny,
' Tl e ol —
9| Period of W days for completion of enquiry ] For consideration
! . | should be reduced 1o 60 days / Minimum time | (11013, 192, | whether a maximum of
. Ty L e” | should be allowed | 30 days on day to day iy 60 davs  should  be
y £ 3 4 | hearing basis may be allowed { allowed for the conduct |
; o5 a4+ | ol enguiry \
[k
i i I dnquiry s not  completed  within  the I There is no need lor
i b7 | prescribed period, extension of 15 davs may | (2413 such provisions.
) o g |, s | Be granted [T complainant, respondent nr% ke
f"""l et T~ plwilness does nol cooperale  of  abslaing,
[ ..-L""'MD’: P | enquiry may be closed afler 45 davs and
T disciplinary action inken apninst the defaulier.
11 | Recommendation in enquiry report should be 3 For consideration
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. Minimum time should be allowed / 30 days 242) time of 60 davs may be
may be allowed. allowed for action 1o be

e taken on the  inguiry /
report, A lurther period
of 3 doys may be
allowed  where ihe
inguiry report 15 aftered
12 | The emplover or district oflicer should be I The bill provides that
bound by the recommendanons of (he (242) where the emplover or
complainis commitles, ! diztrict officer is not in
s =7 (| agreement with

In ecase the complimls commatles  has

regards  slandard ol
proafl, the same may
van accordng 0

CITCLIMSlEees.

| This suggestion 15 worth

71 octed upon within 64 days insiead of M0 days /

=13, 192,

whether 2 maximum

b tib |

Woyom
L P

rr—

| complainis commilies’s
/| enquiry reporn, he will

alter the enquiry reporl
in consuliation with the

1 complaints commliee,
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13| The bill showld 1areet harassmen wicludimg: i It was ngreed o dhe
sesunl  harmssimen) Werbal or menial {22, 65 Lk meetmg  held by s
harassment should be included Mumstry with women §
UL 10 TR (PO nghts orgamsations on
pet ¥ e © s 2692000 shat the bill
; : g should cover sexually
o & B demwrmined  behaviowr
e only and mor sexually
| discrrminmory
I behaviour as well
14 | Include MNCs, BPOs and KPOs in the | [ These are included i lhe
definiion of workplace. i | (78} defimiion of workplace
c{ N O g | in the bill
15 | The schedule to the bill |which & an | I These employments can
4 | illustrative  list of  employments  in the {h14) be included in  the
. 'i'v'-'% unorganized  secior]  omils  completely schedule i considered
W medipielevision/advertisingfpublishing/acting’ Malling in  unorganired
L b || manpower recruitment/DTH service/radio and Secior.
N | TV channels/film production
I | Schools, colleges  and  other tlenching 4] Educational snstiutions
institetions are nol mentioned. The victim can | (22, 62, 94) | are covered in the bill as
bie @ studhent work place only. There
——— was o demand (ke
o N NGO meeting hetd on
( ‘e 26.9.2006 that students
\ e < i should also be covered.
e | This was also [avoured
; i in the examination of (he
1 mesing’s  minules i
l this Ministry bul has not
been provided for in the
| dralt bill prepared by the
| Legislative Depariment.
17 | Quantum of punishment nol specified. 11 | 4 The bill provides that
shiould nol be discretionary but specific for 1, | (22, 50, 60, 76, | action against the guilty
sh2™ and more than 2 offences / Penalty | 114, 149, 154, |shall be taken as per the
(57 including minimum  penally should be clearky 229) service rules applicable
K be stricter 1o him and if there are

speli. oul { There should
punishment’ The person found guilly of SH
should be dismissed lrom service of made 1o
resign / Punishment should be reduction n

SH should be a criminal offence and the scope
oi punishment should inclede imprisonment /
There should be provision for penitive action
under IPC.

position and dizallowing financial benefis /|

no service rules, i such
manner a5 may  be
prescnbed. The bill does
nol debar action under
criminil lavy and
proceduse.
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Actions do be taken as per Supreme Coun’s

Mo comiments

transferred followed by enquiry by o separale
agency ! should be temporarily suspended.

Mm_,.&.m.ﬂ-u-ﬁf .-L&_ﬂ-..'u_:i!: o
arguscd

EJ-@] LT T8 -

pudelines i Vishaks Case not detmled 122)

19 | CEOQ s equally J_-]udh ~he tries ev :l‘r Il'un.b W 3 Apant  from providing

shield the perpeteator for the sake of his own | (50, 76, 208) | that it will be a duly of
= reputstion / Emplover shoubd also be held the emplover to provide |
ol responsible for any instance of SH / Emplayer a™ safe working |
P should be criminally charped with destroving envirenment  al  the
drt ,+ | evidence i proper sieps are nol laken within a workplace, the bill does
A fi o i | short ime of receipt of complaint, no embody the prnciple

ol of vicarious liabiliy of

the emplover.
M | The accused should be  immediaiely 3 As per the hill, the

{50, 6, 206)

aggrieved woman can
seek her own transler or
Iranslar of the
respondent  during  the
pendency ol inguiry.
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Leave pranted 1o the agpneved woman dunng

Thizs suggastion is worth

Gor W s e o pendency of inquiry should be paid leave over (NE}] consideration
w"““l- 1 and above the leave she is normally entitled 1o,
= ol ﬂ‘-""" in case SH s proved.
:? .,d-ﬂ'h 22 | Compensation 1o (he wvictim mav nol be I Compensation is only an
feasible in all cases, (REN] allermanive redress, the
= firsl being action in
EE . 7 accordance  with  Lhe
- ar)\ service rules or action n
g 1he manner prescrbed,
o
- 21 | Government  {employer) should pive no i The bill does no
MmpRoy B
gl objection for chamge-sheeling the accused by (124-25) prescribe no objection of
s the police or related authonities the Government for any
- purpose. This suggestion
= is oulside the purview of
L e bl
~ . . s .
i 24 | Local police should assist the woman at 2 Thiz 15 outside  the
- workplace [ There should be women police al (91, 214) purview ol the bill.
= ﬁ( every workplace.
= 25 |Provide for repular reporling by each I The bill provides for the
Minmstry/ollice, (50 emplover 1o inelude
i, ;J Z informatien  m annual
}_J:I'J'r:l o repor.
i‘{(\. % -“ y
ot (LT
h
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2 26 | Emplovers moy be anibomeed 1o presenbe and i | This & owside  the
- | enforce dress codefcode of conduct for female | (52, 33 194, | purview of the il
| emplovees 203, 205, 2H) I
J . i
27 | Duties of emplover, especially a govemment 3 This s ouiside the
3 office, should include not pressurizing any | (53, 202, 216) | puraew  of the  Dbill
woman employes 1o stay late or attend office Emplover's duties i the
)
an holiday as far as possible bl include the duty 1o
i | ; provide a sale working
S { 1 environmeml  al  the
| workplace.
° 3% | The bill showld include the right form of | i This & outside the
3 :a-.'f addressing a female employee. {56) . purview ol the bill.
- 20 | Include sensitization towards women's rights 5 This 15 ouiside the
e and status’ Creale awanreness generation. | (57,60, 91, %, | purview of the bill
D W
a Y K | 230)
DA e =
) "'-ﬂ'." | Apgrieved woman can be not onlv an | The bill 15 to provide
e emploves but an emplover also {58) profection (o emplovees.
Emplovers  should  be
- / expected 1o (ake care of
2 i | such siluanions
i themselves,
-
31 | Husband and wile should be posted al the Z This s owside the
= some  station Inclede this as a stalutory (54, 205) purview of the bill.
= Dd provision in e bill, !
1
= 12 | What if the emplover or distnict officer does 2 Penalty for inncion on |
t not act on the recommendations of the (63, 114) CngquIry report 15
b= XA enquiny’ Fine of Rs 10000/~ is 06 low. A Ra 100K There is @
" o fer¥ | higher amouni or withholding point in the suggestion
2 g promaotionfinerement or imprisonmend should that this may nol be
;ﬁ_ it be considered. sullicient
- 33 | Any senior woman officer in povemment 1 The sugeestion  lacks
service should also be appointed chairperson (111-13) merit or relevance 1o the
p of the commiltee. 11 is necessary Lo nominale a object of the bill or
= O< revenue oflicer, apart from police or law leasibility.
oilicer.
= 1
34 Deputy  district  magistrate  should  be 1 The suggesiion  lacks
ey nominaled on block level local complaints (11-13) mert or relevance 1o the
- commitlees. object of the ball or
feasibiliny
= I
- —
=
=
2
o
-
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| 35 | Judicial oilicer may be v olved o endguiny 16
make it impartial (s3] | merit or relevance 1o the |
| | object of the bill or
¢ | fensitnlity
-9 |
3 | The bill does non provide [or tral in court 2 The suggesion licks
only a domessic inquary s prescribed. This (£2-85, 192) | nmeni or relevance 1o the
would nol serve any purpose [ Special Courts object of the Will or
hepded by women judpes should iy cases ol easibihiv
A
37 | Define crterion  for  organieations  where ] According to the bill
complainis commilles i compulsory (IK) everv employer of a
; i work  place  shall
P conslitlele  an  intemal
0{ ¢ complainis  commuilee.
| For workplaces where
this cannol be
eonstituted, there is local
complaints commiltee.
% | All elected women representatives of local i The suggestion lacks
povernments should be  chairpersons  of (1521 meril or relevance 1o the
complainis commiliees. ohject of the bill or
leasiiliy
39 | If the District Officer 15 a male, the female I The suggestion lacks
next below him in the district set up should be (153} meerit of relevance (o the
midi Co-Lerminug object of the bill or
h{f (easibiliy.
a0 | Commitiee should include persons qualified in 1 The supgesiion  lacks
gender swudies or legal studies or social {Tu-73) meril or relevance 1o the
siudics. 30% each should be women, men and object of the bill or
people of ather gender orientations. feasibility,
| 41 | Oblige organieations not required to sel up : I This suggestion may be
daz 1] complainls commiltee 1o inform emplovees () considered.
Lo dd regarding commiltes where complainl can be
lps | made, !
1 |
42 | Provide for enquiry lo be sel up in any | [ This siluation should be |
1':' organization which has nol sel up a commines. {vs) provided for in the bill
43 | Who will pay remuneration 1o members of 1 The employer selling up
commillee? 2 b I () the internal complaints
’_,,;;5\-‘ v o1 commities or the disirict
g Hﬁj‘_,\J‘- . e officer seiing up ihe
' | local complainis
12
I‘"i.:
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commitiee  shonld  pi
nllowances remuneratm |
1w members of  lhe
COMINIIees,

[The suguestion Tacks

commitigss -

1 = Allow aggrieved woman Lo nominate her
representative on the commiliee 25 no justice
can be done 1o her by a commitiee whose
members including NGO representative have
been appoinied by (he employer.

2 - Sime Governmenl may appoint a district
level commitiee headed by an expertiegal
female and having employers' and aggricved
woman's  represeniafives, — govemment
representative and NGO representative,

44 | Designate some qualified officers also 1o
altend 10 complaints besides formation af (1) mredit or relevance Lo the
commitless, ¢, when no commillee has been | object of the bill or
Tormed. feasabilily.

35 | NCW should be given powers to engquire and 3 The sugupestion lacks
lzke direet action { Women eommission should | (30, §2-%5. 200 | menil or relevance to the
handle the complzints. object of the bill or

5{ feasibility.
a6 | Authorize repulatory bodies of organized 1 The suggeston lacks
secior lo conduel ingquiry. (7T8) meril or relevance to the
abject of the bill or
&/ Feasibility
\

47 | Work Commiliee already provided for in | I The supsesiion lacks
Indusirial Disputes Aci can andle complaints (B2-83) meil or relevance 1o the
of SH. The commiliees under the bill have no object of the bill or
powweErs. feasibiliy.

4% | There should be local, distnct and siate level I It is mol our viston that
commiliges. (1re-13y there should be o 3-tier

i complaints  mechanism
D(‘ and 3 complaint should
progress from one tier 1o

| the nexi.

4% | Consider the Tollowing oplions in complainis I The suguestion  lacks

{12:4-25) mernil of relevance 10 the

elject of e lull w
feasibility




3 = Protection Officers may be appomied an

dustrict level 1o register complaint and 1o place |
the same befiore ke Magisirate who can decide |
if 1l needs 1o be looked into by ihe distnct |
level commitlee !

4 - The state level commillee m Della which
deals with all government deparimenial cases
can be replicated i other states. A state level |
commillee can become a forum for appeal |

& — Separale commillees may be sel up by |
Central  Government 10 deal wilh  coses
onginating i Central Government olfices,
PSlis  and  Mational Banks A central
commillee may be formed as a forum for |
appeal, Il
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50 | There should be a national mGnionng | 2 The suggestion [lacks
commilice in Min, of WCD, also 10 serve as | {T0-73, 98) meril or relevance 1o the
appellate authority / Provide for appraisal of ohject of the bill or
complainis commillee by n single national feasibility,

0& commiies.

3l Punishment should be provided lor persons 2 The supgestion  lacks
conducting inquiry i they contravene the | (T0-T3, 208) | menl or relevance to the
provisions of the Act or moke minlicious | object of the hill of
deceun / Employer slwould be penalized o the leasilnlny
enquiry report is fake/sham/watered down.

52 Power 10 change the ordes and i The suppestion  lacks
recommendalions made under the Act should i h] mernil or relevance 1o the

E{ be vested m jedicial officers, Addl Disirict and | phject of the bill or
Sessions Judpe and above, | Teasibiliy,

53 | Employer should give publicity 1o redress 2 Office order 10 set up

poechd & Lol committee and ways to approach il District {0, TH) intemal compluinis
e officers should publicize their commiitzes in commitle= and iz
s ht L s newspapers/ media / List, phone numbers, display iz provided for
e 'f.vj"’ | website of District OfTecers, Government in the bill,
';T ' gk !,!a . | bodies that can be approached by the vietim
s for assistance should be mentioned.
> 54 | Employer should nol make public a woman's 2 This 5 outside  the
private  life. The bill should desl wath (Ti-73, T8) purview of the bill,
2 malicious possip.
-
2 Ll « L -
=
s 1
=
)
-




b

iy

U000 000 UUOUOULBULU LG LG UL

i
F

JOVLOUUOU DU UVY YU UL

Thas Sugisestica 15 worlh |

of the agerieved woman and not  any

colleague. P(

35 ) The complinnam snould have e nght o |
| challenge amy finding or recommendateon of (RO-H1) consderalicn
inguiry or decision of disciplinary authoniy
whach 15 unfavournble 1o hcr :
N & L LW |
| Woman should not be dismissed by emplover | 2 The sugeesuon  lacks
or placed under suspension if she has lodged o © (91, 158-39) mefil or relevance 1o the
complami of 5H object of the bill or
S T feasibilty
57 | Conciliation is uncalled Tor. — 3 Conciliation [
| (%2-E5, 128, | prescnbed &l the
2349 instance of the apeneved
woman onby and by and
large  (his  has  been
endorssd.

58 | There should be a period within which appeal I This 15 worth
can be prefermed, (1e1-13) consideralion, A period

R A ) of 3 months may be
PGt ";.“J' AP considered.
o L
59 | Facilines and security should be provided for 1 This 5 ouside the
nurses on duly in hospitals in night shill {206-207) purview ol the bill.
vl
6} | Examples of 8H may be given in cl.3 | The suggestion lacks
(236) merit or relevance to the
object of the bill or
W feasibility.

ol | Changes sugpesied in the composilion ol 1 The suppestion lacks
intemal complaims commitiee, such as only (238) merit or relevance 1o the
one representative of employees instead of 2, ohject of the bl or
NGO 1o be chanped from case to case, | 1o be leasibility.
ttken from panel of Inquiry Officers, members
ol the cammillwlfshmld be sznior to the
accused, el

%2 | Only husband, mother, faiher, brother, sister 1 | The supsestion lacks
muay be allowed 1o make a complaint en behall (2410) meril or relevance (o the

ohject of the hill or
lepsibility.
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THE PROTECTION OF WOMEN AGAINS

WORK PLACE BILL, 2007

rch 2007 - 5

" Response/Reply |

S.N.  wame of the T Gist of commentisuggestion | Numbers of
arganization/Ferson commenis and
reference =
= = Mog) |
1. | Mieenal Passi The accused under  the | 248 Does not meril
circumstances is posied at the conmderation. It 15
saume quariers as the victin already provided in the
] that the
complanant can seek
her own tansfer of the
transfor of the accused
during endguiry.
2. | Ginraj Agarwal Law should be crime based and | 249 Dogs  not menl
: the word men/women should be consideraion.
replaced by the word person.
3. | Sanjay Pal This law will be pgreaily | 251 Dos==  not  ment
misused just laws like 498 A consideration.
and DV Actpender biased laws
be stopped.
4. Rani Das ’ This law is the best law in India 252 -
5. | Parul Goyal Women Bill wall lead to major | 253 Docs  not  meril
¥ crack in the wall thereby consideralion
b creating a sense of fear in men
6 | Anamika Jamwal The clause for stopage of | 234 Mental harassment
mental harassment of women at relatable  to  sesual
e their work place may  be harassment 5 covered
included in the bill in the bill.
7. | Rajendra Sharma Theek  the aftendance of | 255 Duoes niot merit
working women at the time of consideration.
office opening and  office
P closing time and go out in
office time.
g | Sacha Every women should know her | 256 Outside  the  hill's
_r';" right and laws that protect Ier PUTVEEW.
G | Vinest Rueia Make this law &5 stringent s | 257, 258 The bl is mtended 1o
possible in the presence of be an effective law.
./ | female collegues. |




i Deepi Pandey . Unlmuted SMS & phone calls | 258 | Does i | rr.-::l‘ltl
may  be  made  punshable consideration |
offmces |

11. | Hetesh Madan For salety of women stff| 259 The duties of the
necessary sleps may plese be emplover i the bill
taken by the emplover include the duly 1o

provide a safe working
enpvironment ol [he
workplace

12. | Handasnair A strong deterrent clause should | 260 The bl has provision
be inseried 1o prevent false to  deal with false
allegations complaints.

13. | Nice Guy As a alizen of India do not| 261 Does not ment
suppori this biased bill because consideration,
this bill is s0 strongly drafied
against a particular gender.

14. | Sanjov Pal This law should not be made | 262 Doz naol mierit
gender hiased consideration.

15 | 5.5 Sahi The enlarged delinition may be | 263 The definition of sexual
incorporated in the drafl bill in harsssment i the bill
the Light of recent judpement conforms  to the
deliversd by the Honble definition  given in
Supreme Court. Supreme Court's

judgement  in the
Vizhaka Case.

16, | Commen Man This law should be pender | 264, Does ot merit
neutralfthe accused should be consideraion,
considered innocent tll proven
guilty.

If the allegation of the women The bill has provision
Ay proven to be false very stricl o deal with false

action should be taken against complainis.

herfsuppont the genuine viclim

irmespective of their gender.

17. | Jesus Thomos Ministry should not bnng bill | 266 Docs  net  meil
on sexual harassment ai work consideration.
place. If this happens, employer
will stop hinng the females at
their work place.

18, | R Varaprasad Strict law should be enacled | 268 Capital punishment is
with severe capital punishmeni not called for in sexwal
on proved culpet harassment.




Al

[ Amritlal Rawal

I .-"Lm:].l L"q. .LIHI"I!‘- & ;-u;rl.., I_-"Jdc-l
| showld be implemented so that
ng one & mstigated 0 cause any
Sexual Offence.

6

Cannol be considerad

41

7

Swarup Sarkar

Men/ Women 1o be replaced by
the person and Hushand! Wife 1o
be replaced by Spouse

354

Cannol be considerad

| Wishakha Khan

« The Iniernal Complaint

committes should be consist
of a Medical Practinones’
Doctos Cominuily Flealth
Worker at Block, Disirict at
State Level.

An aggrieved Women may
make a Complaint of Sexual
Harsszment a1 Workplace to
the Commiites or the Local
Committee - and’ or at the
Local Police Siation -
Mahila Thana

Develop  literature  and
feaflets to increase public
awareness of the reality of
Sexual  Violemce i our
Sotiely may be disturbed at
District,  Secondary  and
Primary Health Care Centre.

359360, 361,

362

Cannot be considerad.

Complaini ai  police
station is mot debarred
by the bill

Cuisade the csope of the
bill,

43,

Pooja Shastry

Wiy is it taken For granied that it
5 only Women who can be
subjected to Sexunl Harassment

387

Cannot be considered.

Cpim

Every district Officer shall
deaw up a list of a Group of
Experts, consisting of
persons from various Field
who are mvolved with and
sensitive 10 Women issues.

This may be added in
Chapier 11

In section 6(2) (C } the Word
such Mon - Gown
Organisation as may  be
specified may be substituted
by the Word group of

389

There is no nesd for
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Expens

In Chapter 11l Section 7 (1)
the Word any tpgrieved
Women may be substmued
by the World any agprieved
Waomen or on her behalf

In case the allegation msainst
the respondent in false or
malicious or the apgrieved
Women or any other person
making the complaing has
produced any  forged or
misleading  documents  the
following word may be
substituted i the remaining
portion of the paragraph in
Section 12 (1) that the
Complaint will be weated as
cancelled,

Request alleged victim of
Sexual Harsssment mayv be
expecied for giving  her
evidence in writing provided
that she makes hersell
available for cross
examinaion.

Already provaded for o
lel 7

-

This cennmol be agrésd
L.

Enquiry procedure is 1o
be laid down m the
rules w be framed

under the Act,

45.

Rakshak

The Act should be made
applicable to 3l employeas,
imespective of gender. The
word  emploves  should
replace the work women in
all appropriste places in the
Draft Bill so to render the
proposed  draft | gender
neutral,

Mo Committee be formed
unless 1o hear a specific
complaini.

Mo  resmmeration, monetry
otherwise, be provided to the
commiltes  members  of
Chairperson,

Instead of being gendes
binsed and comminted to the
“eause of women” the
appoiniment of the

Committes Chairperson and

411-421

Cannot b
agreed to.

There has to be
a standing
commilies
This cannol be
agreed to.

This cannot be
agreed (o
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members should be on |I:..:i
basis of Ihew nlepry and
therr judicious approach

Mo members, extemnal (o the |

employer  orgamisation,  be
allowed in the commties

Any stipulation wri (he
number of women m (he
Committea 15 uUnnecessary
and makes a preyudiced
assumplion thal only women
are capable of arbitrating
complaints. This, as well as
the ‘commitment (o the cause
of women” 5 addressed by
Sugpestion #4.

Treating the offence of
Sexual Harassment as a
peychosocinl  offence, it s
more important 1o feus on
the presence of irained
pychologists and  behavior
therapist or at the very leasi
MEAAGErs Irained in
conducting  fact  based
investigations on the panel as
opposad 1o the number of
women.

The power of the commilles
and the appeals process
should be specified
unambiguoush

Monetary compensation
should not be a part of
concliation proceedings,
Thie would o large extent
help avoid poental  for
ITSKISE.

The complaint should be
filed immediately on  the

it af _tha  sllaoad

This connol be
agreed 1o and is
even ngainst
Vishaka
puidelines

Representation
of women on
the complanl
commiltes i5

necessary.

agreed to.

Powers of the
commities,
inquiry
procedure  and
FrEnber of
appeal  where
there are no
sErvice rules
applicable are to
be prescribed in
the rules under
the Aci

Cannot be
apreed to.

No explicit
provision in_the




occurrence ol  the .'lfli.'gﬂd
incident Any compiami nol
filed wathin a shpulaied ume
period (2 weoks) should be
closely scutinied for
verpcily  before  admission
amd the delay should be
explained in writng by the
complaint, o the satisfaction
of the commtise.

As prevalent i the weslem
world, the Emplover  should
bear the financial burden of
the compensation

Order 1o the aggreived
person.

The commiliee should be
divested of all powers o

the proceadings.

Mandatory action be token
against  the complainant
when the complaint is found
1o be frivolous or malicious.
Falsely  accused  person
ghould have the right to
pursue justice in o court of
law, and claim appropriate

-! ball 15 necessary '
| regarding  some
delav i [iling

complamt

Mol NECesary in
the Indlian
contexit

Cannot be
agreed to,
Provigion  has
been made
regarding  false
complaint.

The bill doss
not take away
the right of any
person to
approach a courl
of law.
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. The Protection of Women against Sexual Harassment at Workplace Bill 2007

Name of the

| Gist of commeni{s)Suggestion
organization/ |
Person :
3 |
| —
Lawyers | = The proposed suggested changes are -
Collective |
Vomen's : - Coverage - ‘Aggrieved woman' to be
ights , defined a5 *any woman®, it should also
nitiatives | cover Students as well as Professionals
My Indira - | {in Section 201)
Jnising, |
Project |
;Ilrm:lnr]
: - Prevention of Sexual Harassmeni at
v Workplace - Right to work in an

environment free from any form of Sexual
Harassment should be included and the

M ‘hostile  working  environment®

5 (o be defined (in Section 3)

- In &(1) instead of is ‘constimtion of the

Comments received in March, 2007 (I1rd Volume P.428-619)

|
, and reference

1 P.No.

P33
|

Comnuttee is not possible or practicable’, it
should provide a numerical limit in terms of |
| mo. of employess and put the duty on the Internal '
Complaints Committess
- Constitution  of  Local Cnrrq:la.m:s |
Committee in Section 6( 1) fix the duty of |
the every District OfTicer to constitute 3 |
| Local Complaints Committee at every |

P.434

[ __block level and jurisdiction on the ICC I

N O P Ea A SO BN T B T BN PR E O S T

[l

| intended 1o

Pa3l (m) & P 432 ! cover studenss

Professional
actvikies ar
mentioned in
the definition
of workplace

Cl. 3 of the
siates that ne
WOMAn
employee at
warkplace
shall be

| subjected 10
sexual
harassment
and ¢l 17(a)
provides that
the employey
shall provide
safe worki
environmen!
the workplac

The phrase
hostile
working
environmen
need not be
tied to any
definition.

Mumerical
limit may nel
be advisable

Constitution 1
LCC is
provided as «
function of

_| District
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| should be suhj_mwd o :mr::-rnnmr:cs in |

| o particular institution

| |

| |

| ; ; 5 . |

| ~Appomtment of Distnct Officers in Section 5=

|instead  of  appointment of a  Diswricr | Pd33

| Magistrate, their suggestion 15 that a new cadre |

I of authority to be appointed. [
- Compleint of Sexual Harassment Section 7 (1) - |

j Consent of the woman for filing any complaim I

should be mandatory [

"he may alter the conclusion’, - the power
to alter the ‘conclusion® should he
deleted

- Prohibition of Publication or making kmum.l
contents of complaint & enquiry proceedings
— Section 14 - exception should be provided | P.436
that parties shall have complete access 1o al
the relevant documents of the inquiry

E v

|
|
- Punishment for false for malicious complaints
~Section 12 (1) -  Since the bill does not
contain any protection to the aggrieved
Ywoman  or  witnesses,  provision eR.
punishment for false complaints is strongly
disapproved otherwise it will have 2
detervent effect in women filing complainis

P43y

- Employers Duties - Section 17 - It should net
only restrict its duties on the employer but
the District Officer should also be made to

carry ouni similar duties 1

| Section 18 — copy of the Annual Repart of LCC |
should be submitted not only to the District
| Officer, but also to MWCD and Ministry of
| Labour

LJUUJI,J

- Enquiry Report Section 11 {4) — instead of | P 435-436

S—

Officer

| e Cadre
| may not be
~ ! feasible

|
I
|
[}
|

! If power 1o

|. alter the

| conclusion i

| dropped, the

| question of

| power 1o s

| aside the

| enquiry repert
| will crop up

]

Cl14is
regarding
disclosure of
information s
media and nst
tegarding
access of
panies 1o
refevant
documents.

Provision
{ regarding fafse
compiaints hey
bean
considered

RECESSAry

The duty of
the District

| Officer is to

| carry out the

| funciions

! under the At
: Not feasible

|

1
]
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|
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I

[ - These provisions are to be included in the |

GO0 Bill 437 - 438
:—' Protection against victimization

¥
I
|
|
]

-

{éﬂlduclﬁi and for recording the evidence
C

=
|

|
| The additional comments submitted by
| LCWRI

Services of Counsellor/ Lawyer to be made
ailable to aggrieved woman

Provision in which the inquiry should be

Right to withdraw the complaint should
also be included

Meed for a central legislation on the
unorganised sector wherein there should be a
compulsory registration of employers &
workers.

Complaint Committee (Central law 1o
regulate employment & wages) must be
formed in all Districts, taluks & ward,
Panchayais  and this comminee should
address the sue of Sexual harmssment T |
should be supportive to the affected persons
and punishment to be according depending on

the seventy of the offence. i

L L

P.535

[—————— e

Protection

| ngainst

| WiChiZation

| can be

~| considered bt

| should not
conflict with,

| action in false,

| complain,

Inquiry

{ procedure is-e
be prescribed
in rules undes
| the Act

1

i Not feasible

Conciliation
prescribed in

! the Bill.
Additional
COMmments ave.

bevond the
sgope of the
bill.




Ms. Lima [ Specific comments and the sugeestions made are |
Chakr  ar/ | - I
Sh MNeeraj . The title should include “The Prevention and ! :
Malik from ! Protection of Women against Sexual Harassment | i i
DU | ai the "-"rulkplai‘-i Bill, 2007 | P4l | dngEnE b
And |- Secuon 2 (1) Ednnuinnnl institutions be | | agreed ro.
s Pratiksha | mentioned under Section (i) & ‘Trust® & | ~|
Baxi from | {iNon-Governmenial organistions” 1o be | “Institution’
JNU : added under Section (if) and phrase already
& | ccharitable, religious’ be added aftes mentioned.
4 educational activities Pa43 Trust and
; ; NGO can be

v I i mentioned.
5 g _ p b Charitable
v Al e 1.,\ P I ﬂ-ﬁi\iﬁﬁiﬂ'ﬁ'}}'
v { be congidered
i 2 . for inclusion,
¥ but bringing
. religious
. activilies i e
¥ ambit of
£ workplace
v | may be
v controversiat
v - Section 3 i.¢. Sexual Harassment — definition of Sexual
5 Sexual Harassment should separately be harassment 15

included and the word ‘Humiliating' be explained i
= iul:rsmu!bd by ‘offensive’ a4 ¢l 3. No neet
i Coverage — Section 2(a) of the GOL Bill - A for mhsliuni.:-f
b separate section be added for educations of the word
- institutions | humiliating -
. ! the phrases
o f used are
: offensive or
> | hostile work
& | environmen
__’ [ and
= | humiliating
£ conduct,
e |
= | - Constitution of Complaints Committee —

lSm.mn 5 Appoimtment of District Officer -

- Ins[md of word ‘may appoint, it should be | P.445 No need for
- suhsututad by *shall’ shall.
o | = Constitution of Local Complaints Committes — |
- | Section 6{1) instead of ‘the Disirict Officer may
_ | constitute at every block’, it should be *shall®
- | - The following provision in Section 4 & 6 o be NGO
= made- No NGO representative on  the related/conneet
: Complainis Commitles shall ive ed to emploper
= velated/connected  to  the  employer any | |15 a vague
=
=l
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| complanant may seek s disqualification on this

| wround and the emplover shall be bound to

| replace him with another extermal expert

. Complaint of sexual herassment - Section T{1) \
consent of the woman should be mandatory fon |

| filing any complaint and in Section 8 1), instead

| of ‘setite the matier between her and the
| respondent through *concilintion’. it should be
mediztion’

i

- Enguiry Report — to avoid repetition of word
enquiries, suggestion is made to state that * the
employer shall then penalize the respondent in
accordance with Service Rules, apphcabie 1o the
respondent”
- A sub-section 5 to be added after Section |1
4) that the Rmiu shall have the Right to |
ake Represedtation against the fndmgs,
the Committee

|
|
|
]
|
|
|
|
|
|
|
|
|
]
]
)

A

1 ::ﬁ""q I

= Determination of compensation - Section 13 !
{1) ‘compensation’ word to be substituted |
by ‘damagesieparation’ words and the
compensation awarded may be recovered
as arrears of land revenue,

- Section 14 — A provision for the parties to have :
the Right to Receive the report of the
Complaints Commiltee within 15 days 10 be
incorporated

- Dutiezs of Employer - Section 17 — |h=l
following to be added - educating all employees |
on the definition of sexwal harassment & |
procedure lor redreessal and Not alier (o 1It¢l
prejudice of the |
complainant/Supporter/witness concerned
= Section 17 restricts only to the duties nl’|
employee, but for various wrorgamised |
sectors, it becomes difficult to establish the | '

employee-employver  relationship, hence, | |
District Officer should be made 1o carry |
ot i 5|m||=lr dulr-es - = 1 :

P 440

P 447

P4dB

P.449

term

-

| Medintion iz
also a vehid
term bt
conciliation s
widely inuse -

May not be
agreed to.

Woman's rpdt
to challenge
the conclusien
| that allegatien
has not beeny
proved may ve
included in tho
il

Compensatis
is & standard

| term. Arrear
of land
revenue need
nol be applied -

This
SUgEestion
| may be
considered

May not be

| agreed 1o

|

|

i

|

| Functions

! fdutms‘] of the

I | emplover and
that of the

| District
| Officer canre t




|

' - Section 12 (1) the bill does nat contain any
| protection 10 the aggneved woman |
[the provision reg. punishment  for
I complaint are strongly disapproved,

Willases, |

False |
|

! be the same

! Provision fis
| false

complaint e
Lbeen

&

suspended for that time period till enquiry
is over. If found guilty. he should be punished
| depending upon the severity of such action
- Speedy investigation into the complaint to be

i{ Cofmittee while enquiry is going on, he should | J

ensured by the Enguiry Committec .and no

| prejudiced action should be taken against the |

| scope of the
| bill,

|

b
J
b
J
J
3
> | | considersd
‘I | pecessary,
2 .' ':
° ! ! i
- In the said bill, no provision is made for the | | Any affected
> aggrieved person to approach the court : person can
- i approach a
| court withol-¥
- i the same being
| provided for -
- II the bill
2 the bill should provide a provision on : Vicarious
; Vicarious Linbility i liability may
- | not be agreed
35 | o
s Y oging Comments are general guoling various past | 456 Does not mnt
Sawant examples of Alisha Chinai, Rupan Deol Bajaj, | (472-436 from { consideration
s, Bhanwari Devi etc. quoting various laws and | Nishant Agrawal for the
- penal provisions in the IPC . The definition of | &487-502 from purposes of fhe
‘Qeenal Harassment' should be inclusive & not | Mishant Agrawal hill.
I'-.:D exclusive s there is a possibility of confusion, - main focus on
Iz - It should be Uniform Sexual Harassment Bill | this issue
|‘: ie. for Male on female vice-versa and same-sex
!:;]. harassment
13 =-Th: organisations’ code of conduct should be
' | accessible to all employees and organization
la should be amtached with some NGO helping
!'.‘.) Redressal. Counseling programmes (o be |
- conducted for all its employees !
]a - The Review Committee inclusive of both male Mo nead for
2] 7 & female, would evaluate the work of Enquiry ANY review
]3 Committee and to ensure that there is no committes
Imisbalantt : ; 2
%_3 | JIf the defendant is part of Promotion & Tesure | ‘|l Outside the
E
=)
—
=3
—
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